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Rl CHARD E. GAWIHROP, : DI SCRI M NATI ON PROCEEDI NG
Conpl ai nant :
V. . Docket No. WEVA 94-286-D
. MBHA Case No. MORG CD 94-02
TRI PLETT BROTHERS EXCAVATI NG, :
Respondent . Grant Town Power Pl ant

DECI SI ON

Appear ances: Richard E. Gawt hrop, pro se, Rivesville,
West Virginia, and, Thomas G Dyer, Esq.
Cl arksburg, West Virginia, on the Proposed
Order for Relief, for the Conplainant;
Charl es E. Anderson, Esq., Fairnont,
West Virginia, for the Respondent.

Bef or e: Judge Fel dman

This case is before ne based upon a discrimnation
conplaint filed on June 7, 1994, pursuant to section 105(c)(3) of
the Federal M ne Safety and Health Act of 1977 (the Act),
30 U.S.C. " 815(c)(3), by the conplainant, Richard E. Gawt hrop
agai nst the respondent, Triplett Brothers Excavating, Inc.
This matter was heard on October 13, 1994, in Mrgant own,
West Virginia. On January 23, 1995, a decision on liability was
rel eased wherein it was determ ned that Gawt hrop's January 11,
1994, discharge was discrimnatorily notivated in violation of
section 105(c) of the Act. 17 FMSHRC 64.

Wth regard to damages, the parties were ordered to confer
for the purpose of stipulating the appropriate incidental damages
and back pay, plus interest, |ess deductions for unenploynent and
earnings fromother enploynent. The parties were also ordered to
stipulate to economc reinstatenent if the conpl ai nant declined
reenpl oynent by the respondent. The parties were ordered to file
a Proposed Order for Relief if they were able to stipulate to the
appropriate relief inthis matter. 17 FMSHRC at 76-77.



A joint Proposed Oder for Relief was filed on March 6,
1995. The ternms of the parties' proposal are that Gawthrop w |
accept $10,000 as econom c reinstatenent in |ieu of actual
reinstatenent. The parties stipulated that Gawt hrop's back pay
plus interest, conpounded fromhis January 11, 1994, discharge to
the present tine, |ess deductions for unenpl oynent and ot her
earni ngs, anmounts to $9,086. Finally, the parties stipulated to
i nci dental damages of $2,914 related to additional transportation
costs associated with his reenploynent as well as other econonmc
| osses. Consequently, the parties proposed a total of $22,000 as
the appropriate relief in this case. Paynent of $22,000 was nmade
to Gawt hrop by the respondent on February 27, 1995.

ORDER

In view of the parties' stipulations, the Proposed Order for
Relief IS GRANTED establishing the $22, 000 paynent to Gaw hrop as
the appropriate relief under section 105(c) of the Act. IT IS
ORDERED that all records pertaining to Gawt hrop's January 11,
1994, discharge be expunged. This decision and the January 23,
1995, decision on liability constitute the final disposition in
t hi s proceedi ng.

Jerol d Fel dman
Adm ni strative Law Judge



Di stribution:

M. R chard E. Gawt hrop, Route 1, Box 253-A, R vesville, W 26588
(Certified Mil)

Thomas G Dyer, Esqg., P.O Box 1716, C arksburg, W 26301
(Certified Mail)

Charl es E. Anderson, Esq., 200 Adans Street, Fairnont, W 26554
(Certified Mil)
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